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TERMS AND CONDITIONS OF THE ROSEN 
GROUP FOR SALES 

 

Unless otherwise agreed upon by the Parties in writing, all 

contracts with ROSEN for sales shall be subject to the following 
Terms and Conditions for Sales (the “Terms and Conditions”). By 

placing an order with ROSEN, Company accepts the following 
Terms and Conditions. Conflicting, deviating, supplementary or 

additional terms and conditions of the Company shall not be 

binding on ROSEN. In the event the terms of the Contract between 
Company and ROSEN conflict with these Terms and Conditions, 

the contractual provisions shall have precedence over these 
Terms and Conditions. 

ROSEN´s proposals and estimates are non-binding on ROSEN, 

may be revoked at any time and do not constitute firm offers. In the 

event that Company has previously submitted a purchase order or 
any other document containing terms and conditions of sale, 

ROSEN expressly rejects any and all terms and conditions 
submitted in said order which conflict with, or are in addition to, 

these Terms and Conditions. ROSEN’s acceptance is expressly 
conditional upon Company’s consent to these Terms and 

Conditions. Variations or modifications to these Terms and 
Conditions shall only be enforceable if in writing and signed by 
ROSEN and Company. 

1 DEFINITIONS 

In the Terms and Conditions, the following words and expressions 
when capitalized shall have the meanings hereby assigned to 

them, except where the context requires otherwise. The terms 
defined under the following clauses shall include the singular and 
the plural as the context requires. 

1.1 Acceptance shall mean 

(i) written acceptance of the Proposal by the Company; or 

(ii) if the Company adds any amendments to the Proposal, the 
written acceptance of such amendments by ROSEN; or 

(iii) if the Parties execute a separate Contract, upon execution of 
the same by both Parties. 

1.2 Affiliate shall mean, with respect to any Party, any other 
Person which is affiliated with such Party, and for the purposes 
hereof: 

(i) two Persons will be considered to be affiliated with one 

another if one of them controls the other, or if both of them are 
controlled by a common third party, and 

(ii) one Person will be considered to control another Person if it 

has the power to direct or cause the direction of the management 

and policies of the other Person, whether directly or indirectly, 
through one or more intermediaries or otherwise, and whether by 

virtue of the ownership of shares or other equity interests, the 
holding of voting rights or contractual rights, or otherwise. 

1.3 Amendments shall mean any permitted amendment signed 
by both Parties to any of the Contract Documents. 

1.4 Company shall mean the Company and/or organization 

which has entered into a Contract with ROSEN for the purchase of 
ROSEN’s products and correlated works pursuant to these Terms 
and Conditions.  

1.5 Contract shall mean the entire integrated agreement 

between Company and ROSEN, as evidenced by the Contract 
Documents. 

1.6 Contract Documents shall mean any agreed documents, 

including but not limited to the purchase agreement, the Terms and 

Conditions, the proposal, the purchase order, the Acceptance, the 

NDAs, the appendices referred to in each of such documents, if  
any and any amendments to any of the foregoing executed after 

the effective date of the purchase agreement. In the event of any 
conflict between any of the Contract Documents, the Contract 
Documents shall take precedence in the following order: 

• purchase agreement with its appendices  

• Acceptance 

• proposal  

• Terms and Conditions of ROSEN 
• purchase order 

• request for a proposal 

None of the documents abovementioned shall be used by the 
Company for any purpose other than this transaction. 

1.7 Intellectual Property Rights shall mean inventions, patents, 

or applications for a patent, design (registered or unregistered) 
utility models, rights to inventions, copyright and neighboring and 

related rights, moral rights, trademarks (registered or unregistered) 
and service marks, name, business names and domain names, 

rights in get-up and trade dress, goodwill and the right to sue for 
passing off or unfair competition, rights in designs, rights in 

computer software, database rights, rights to use and protect the 

confidentiality of confidential information (including know-how and 
trade secrets) and all other intellectual property rights, in each case 

whether registered or unregistered and including all applications 
and rights to apply for and be granted, renewals or extensions of, 

and rights to claim priority from, such rights and all similar or 
equivalent rights or forms of protection or other right in respect of 

any information, process, work, material or method, which subsist 
or will subsist now or in the future in any part of the world.  

1.8 Party/Parties shall mean ROSEN and/or Company 
individually and/or collectively. 

1.9 Person means any individual, corporation, partnership, 
governmental body, association or unincorporated organization.  

1.10 ROSEN shall mean the respective ROSEN entity which 
submits the Proposal and/or signs the Contract with Company. 

1.11 Terms and Conditions shall mean these Terms and 
Conditions of the ROSEN Group for Sales. 

2 PRICING AND PAYMENT  

All prices are quoted on ex works delivery EXW (Incoterms 2020). 

All prices apply in the currency specified in the proposal and are 
firm for thirty (30) calendar days from the date quoted. If 

installments have been agreed in the Contract Documents, a 
prorated payment shall be due with the respective payment notice. 

Unless stated otherwise in the proposal or invoice, payment shall 
be made within thirty (30) calendar days of receipt of the invoice. 

In the event of default of payment of any amounts owed hereunder, 

interest at the maximum legal rate, shall be assessed upon the 
unpaid balance starting from the date that the payment was due. 

In the event the default is handled by an attorney for collection, all 
expenses arising therefrom shall be borne by Company. 

Neither Company or its affiliated companies or assigns, nor ROSEN 
or its affiliated companies and assigns shall have the right to set-off 

against any amounts which may become payable under the Contract 
or otherwise, unless the claim is uncontested or acknowledged by 

the other Party or the Party has first obtained a final, non-appealable 
judgment adjudicating the claim. 

3 SECURITY INTEREST 

The Company grants ROSEN as security for payment of all sums  










